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PROVIDER’S ARTICLE 70B CONTINUING CARE CONTRACT WORKSHEET
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A. Description of Living Unit. . ‘
“Ideatify the specific living unit initially assigaed to the subscriber;” COMAR 28A(21).

B. .Subscriber’s Rights/Obligations Regardiag Facility and Compion Areas.

'
m “State the rights and obligations a subscriber has regarding the use of the facility, including commen areas;” COMAR

C. Provider’s Rights/Obligations Regarding Facility/Right of Entry.

“State the rights and obligations a provider has regarding its use of the facility, including what, if any, rights the provider has

prograin has the right to “Privacy, including the right to have a staff member knock on the resident’s door befose

[}
w to enter 1 subscriber’s unit;” COMAR 28Ai28). (NOTE: COMAR 10.07.14.26 provides that a resident of an assisted Jiving

D. Respective Rights/Obligations Regardiag Subscriber’s Property.

transferred to oc placed in the custody of the provider;” COMAR 28A(26).

E. Description of Services/for Life.

“State the subscriber's and provider’s respective rights and obligations as to any real and personal property of the subscriber

“Describe in detail all items of service to be pravided to the subseriber, such as food, shelter, medical or nursing care, and

“State whethier the iteins described for §A(2) of this regulation are to be provided for a designated time period or for life;”

' othet health-related services;” COMAR 28A(Z).
[}

COMAR 28A(3).

F. Priority Admission to Nursing Home.

GWSERSDLUPCCRE-DIRCOW TRACT WORKSHEE ["06(PROVIDERY N..\....k_ -00DRAFT.DOC

“if a subscriber is offered a priovity for nursing home admission, state: {2) The name of the oursing home or homes with

wliich the provider lias a formal priority arrangement; (b) What provisions for care will be made if a nursing home ted is not
available at a facility identified in §A(4)(a) of this regulation at the time the bed is needed; :
will be for care at a facility idestified in §A(4)a) of this regulation; and (d) That the provider shall promptly notify the

(c) What the paymeat provisions
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COMAR 28A(4).
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« G. Special Requirements for Lxteasive Contracts and Modified Coxtracts.

. “If the agreement is an exiensive contract or modified contract, as defined in Article 70B, §7, Anaotated Caode of Maryland,

| include provisions in accordance with the applicable requirements of Article 70B, § 14A, Annotated Code of Maryland;”

' COMAR .284(10).

' 1, Provision of Assisted Living under au Extensive Contract or Modified Coniract. .

' “(a) (1) If a subscriber’s continuing care agreement is an extensive or modified agreemeant that promises a provider

* will provide assisted living services, and if the provider does not have an assisted fiving bed available at the facility when the
* subscriber needs the promised care, the provider shall provide the assisted living services the subscriber needs in accordance
' with paragraph (2) of this subsection. (2) The provider shall provide assisted living services required under paragraph (1) of
; this subsection to a subscriber: (i) At the same rate the subscriber would bave to pay if an assisted living bed were available;
+ and (i) At the provides's option: I. In the subscriber’s independent living unit; or 2. Ina nearby licensed assisted living

! facility.” Act. 70B, §14A(a).

' 2. Provision of Comprehensive Care under an Extensive Contract or Modified Contract.

' “(b) (1) If a subscriber’s continuing care agreement is an extensive of modified agreement that promises the provider
* wifl provide the subscriber with comprehensive care services if the subscriber needs them, and if the provider does nct have a
! comprehensive care bed available when the subscriber needs the promised care, the provider shall provide the comprehensive
' care services ueeded in accordance with paragraph (2) of this subsection. (2) A provider shall provide the services cequired

! by paragragh (1) of this subsection: i) >~* the same rates a subscriber would have paid if a comprehenstve bed were

\ available; and (i) At the provider’s option: 1. In the subscriber’s independent or assisted fiving unit; or 2. In a nearby

' licensed comprehensive care facility.” Art. 70B, §14A(b). : :

||||||| e el e - o =t o e e = e - - I"I'I'cl.l"ll\u|-.|l..\.lllll\n..llI'lrlllnlul.l'll.’llll'.ll\l\.

' A. Total Consideration/Fee Schedule.
' st the total consideration paid, or to be paid, by the subscriber for continuing care, including a schedule or inventory that
«_sets forth g one place the value of all entrance fees, subscripion fees, praoperty transfereed, surcharges; pertodic fees,
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! I. FeEs: ” _ \
‘ X {§ and page) X
+ dopations, and other fees”” COMAR 28A(1). (NOTE: [n accordance with Art. 70B, §13(a)(23), include a statement of the M 4“
\ amount of any subscriber deposit. In addition, Commercial Law Article, §14-1315 restricts the amount of late fees that 1 ‘
» providers may charge and when they may be imposed.) “ :
“_ B. Fees Used for Continuing Care Oaly. _" m
" “State that fees collected by a provider under the terrus of a continuing care agreement may not be used for purposes other “ "
. than those set forth in the agreement;” COMAR 28A(37). ‘ ‘
U et e il et e — e m e e~ = S e J4
' C. Eotrance Fee Plans. : m :
¢ “Designate the categories of subscribers at the facility according to the types of entrance fee plans offered,” COMAR ! '
« . 28A(3). . : “ ‘“
' D. Rate Changes (bold type). ' '
« “State in clear and understandable lahguage, and in boldface type of the largest font nsed in'the body of the agresment, ' !
« whether or not periodic fees, if charged, will be subject to periodic increases;” COMAR 28A(17). “ !
t ! i

e e e L B !
. E. Rate Chaages - Days Notice (bold/ underline/CAPS). ' '
\ “If periodic fees are subject 10 increase, state in clear and understandable language, and in all capital, underlined, and bold . X
! letters ofithe largest type used in the body of the agreement, the number of days of notice that will be given by the provider b X
" before an increase becomes sffective;” COMAR 28A(18). (NOTE: For rate changes in Assisted Living, FORTY-FIVE (45] | o
' DAYS notice must be provided, except if necessitated by a change in the subscriber’s medical condition: Art. 708, “ '
“ §13(dX7)(v) and COMAR 10.07.14.13. There is also a 45-dsy notice requirement under Section 2.E of the DFIMH ' '
! comprehensive care agrecment forms, discussed at Part VIII1.B below.) ! “
! F. One Lump Sum?/No Increase Allowed. ) X .
} “State that the charges for prepaid care may not be increased, if the agreement provides that care is paid for in advance, in “ :
' one lump sum;” COMAR 28A{19). ! '
it il i e e e - m e e o e o em s e e e e vm e e W e e R e A e B4 Ym e e me eSS = S R I e B el 4 - m- o= s -
. G. Absence from Unit. ‘ __.
\ “State what fee adjustnents, if any, will be made by the provider i the event of a subscriber's voluniary absence from the : 1
» facility for an extended period of time;” COMAR .28A{31). : .
e e e e e i e e [ SOV !
i J t
| H. Multipte Subscribers - increase/decrease of fees inanit. .. e R
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“State whether there will be a partial refund of an entrance fee, an additional fee, or any increase or decrease in a periodic fee
in the event of an increase or decrease in the number of people occupying a unit;” COMAR 28A(12). A

J. Medical or Public Assistance.

1. “Specify the circumstances, if any, under which a subscriber will be required to apply for Medicaid, Medicare, pblic

assistance, or any public benefit program;" COMAR .28A(32).

o o -

2. “State whether the facility is or plans to be a participant in Medicare or Medicaid;” COMAR .28A(33).

A. Rescission Before Occupancy.

“A subscriber shall have the right to rescind a continuing care agreement for aqy reason prior to the date of accupancy by the

said subscriber.” Art. 70B, §14(a).

B. Termination upon Death.

'

“State the terms under which an agreement is canceled by the death of a subscriber;” COMAR 28A(16).

T el F e it

C. Dismissal or Discharge by the Previder ONLY with Just Cause & 60 Days Notice.

“An agreement may not permit dismissal ar discharge of a subscriber from a facility, including by involuntary transfer to an
accominodation outside the facility, before expiration of the agreement for any reason, uniess the: (2) Dismissal or discharge

is for just cause; and (b) Subscriber is given advance notice of at least 60 days.” COMAR .31B{1).

e - - o At e am = e A m e e e mm ot o e = m e am = - — e ——— = -

. Jast Cause defined. .

“Just cause can exist only when there is: () Nonpayment; (b) Matedial breach of: (i) The agreement, or (1i) Written
reasonable rules of the provider that contractually bind the subscriber; or (c) Health status or behavior that constitutes a
substantial threat to the health or safety of the subscriber or other subscribers.” COMAR 318(2).
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“ IIL. RESCISSION, DISCHARGE anND TERMINATION: : Where .
e v (§ and page) |
_.  subscriber to an accommodation outside the facility because of an emergency may aot, in and of itself, establish just cause for » .
s dismissal or discharge.” COMAR 31B(4). _ .

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllll e m e e r e mr e mm e e d e e — = d
_ 1 1
' F. Right of Subscriber to Terminate. ! ”
LA continuing care agreement shall allow a subscriber o elect to terminate the agreement by giving 3 writlen 85::%6: ! “
" notice to the provider.” Ast. 70B, §15A(a). ' ‘
el et l Tt ie ittt I h Sl b |
! IV. REFUNDS y  Where !
" . (§andpage) |
et T R e T e il Bttt e el haliadi: Shaliaihadiaii =1
i A. GENERAL. ) "
v 1. Terms of Refund - Discharge, Termination/Cancellation (bold type). " ”
' “State in clear and understandable language, and in boldface type of the largest font used in the body of the zgreement, the ‘ X
! terms governing the refund of any portion of the entrance fee in the event of: (a) Discharge by the provider; or (b) ' .
* Termination by the subscriber;” COMAR .28A(14). ' :
R R I i il i el el e e e o TTsTEsssTEE T s T T-—-—~="--=- messTT ]
2. Non-Refundable Processing Fee. ‘ ”
' “A processing fee may ouly be assessed against a subscriber one time and may not exceed $300 per individual.” COMAR . “
| 27C. " "
[ttt s SEmmSmT TS s e Rl e e h it e A
i 3. Termination by Subscriber after Occupazicy - Agreement Controls. . “ |
U “If the subscriber efects to terminate the agreement afler the date of occupancy, refund of the entrance fee is governed by the ;
' terms of the agreement.” COMAR J31A. . \
e o e e e e e e e e e e m e e m e e m e e e e — e e e e — e = o s e s e = = o e e e e aa e M e m - .- J
1 7 t t
'’ 4. Multiple Subscribers - Refund vpon decrease in unit. ' :
t “State whether there will be a partial refund of an entrance fee, an additional fee, or any increase or decrease in a periodic fee | _
+ in the event of an increase or decrease in the cEdcc.. of people crcc_uﬁzm a unit;” COMAR 28A(172). ! t
v 5. :wﬁ—mhun:..w ﬁ.ﬁ.m_"nwmﬁ.on. ............................................. [ X
' “Allow a subscriber ¢ designate a beneficiary for receipt of any refundable uo-:o: of the entrance fee that is owed dug to the | b
! death ol the subscriber on or after the date of occupancy, if: (i} The designation is in writing, (i) The designation is witnessed ) .
' by two vr more competeat witnesses; ( (iif) The designation is noncontingent; and {iv) The designation is specified in ! !
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B. BEFORE OCCUPANCY.

1. Full Refund within 30 days of (1) Rescission Before Occupancy Because of Change in Condition, or (Z) Rescission

within 90 days of Execution of Agrecuiest.
“(1) If the subscriber rescinds the agreement before the date of occupaacy, and the rescission either occurs within 90 days

after entering into the agreement or because of a substantial change in the subscriber’s physical, mental, or financial condition,

the provider shall, within 30 days of rescission, refund all moneys paid by the subscriber except: (a) Any processing fee
previously specified as nourefundable; and (b) Special additional costs incurred by the provider due to modifications in the

structure or furnishings of the unit specifically requested by the subscriber, but only if the: (i) Costs do not exceed the costs of

modification or the reasonable costs of restoration actuaily incurred by the provider, and (i) Madification was described in
writing in a separate addendum to the agreement as required by Regulation 28A(23) of this chapter.” COMAR 29B(1)

2. Full Refund w/in 30 days of Rescission Before Occupancy Because of Ineligibility for Admission.
“If a provider rescinds an agreement before occupancy because it determines that the subscciber is not eligible for eatrance
into the facility, the provider shall refund the same amount specified in §B(1) of this regulation.” COMAR 29B{4).

3. Full Refund wfin 30 days of Rescission Before Occupancy Because of Death; except if in name of two
subscribers.
«“|f a subscriber dies before the date of occupancy, the agrecment is automatically canceled, and the provider shal] refund to
the subscriber’s legal representative the same amount specified in §B(}) of this regulation, except that the cancellation is not
automatic and is at the option of the surviving subscriber if the agreement is'in the name of two subscribers,” COMAR
29B(5).

4. Refund Prior to QOccupancy For H.gm“og other than Death, Ineligibility or Chauge in Conditicn More Than 9¢
Days After Execution Of Agreemeant. .
“If the subscriber rescinds the agreement before the date of occupancy, but more than 90 days after entering into the
agreement, for any reason other than a substantial change in the subscriber's physical, mental, or financial condition, the
provider shall refund the same amount specified in §B(1) of this regu lation, except that the provider may require that the
sabscriber forfeit part of the refund. The forfeiture amount may not exceed 25 percent of any deposit paid-by the subscriber.”
COMAR .29B(2) : .
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-C. AFTER OCCUPANCY.

[
{
' 1, Comtractuat Refunds Upon Termination by Subseriber.
|
i

"“Include provisions governing coniractual entrance fee refunds in accordance with the applicable requirements of Article
T0B, § 15A, Annotated Code of Maryland;” COMAR 28A(15).

a. Within First 90 Days.

¢ “(b) If a contianing care agreement is terminated by the subscriber’s election or death within the first 90 days of occupancy,
."manaiaﬂ u.g__ﬁmwm:u\oczzﬁc”:&ms:m:oa.mamqm.mE.aiEn:uoamuﬁom the eariier to occur of: (1) The recontracting for
-

the unit of that subscriber by another subscriber for whom an enirance fee has been paid, or by another party not & subscriber;
or (2) The later to occur of (i) The 90th day after the date the written termination notice is given or of death; or (ii) The day
the indepeadent living units at the facility have operated at 95% of capacity for the previous 6 months.” Art. 70B, §15A(bj.

I - e an ek bn . e e e - e e e e e - ——— - e a e e o A v e e e — e e e e e e e e e M e e A e e 4% e e e e

b. After First 90 Days if Certain Conditions Exist.

{ 4
1 1
¢ “(c) If a continuing care agresment is terminated by the subscriber’s election or death after the first 90 days ot occupancy, the .
' provider shall pay any contractual entrance fee refund within 60 days of the subscriber’s death or the effective date of :
' termiation, if on the date of death or at any time between the date the written termination notice i3 given and the effective X
' date of terminatioo the following conditions exist: {1) The subscriber no longer resides ia 2 unit at the level of care in which |
« the subscriber resided upon initially entering the facility; (2) The subscriber resides in a unit at a higher level of carc than the
' level of care in which the subscriber resided upon initially entering the facility; and (3) The last unit in which the subscriber
" resided at the level of care in which the subscriber resided upon initially entering the facility has been occupied by or reserved _.
H H

for another subscriber who has paid an eftrance fee.” Art. 708, §15A(c).

¢. Requirement that Unit Be Vacated Befare Refund Paid.

*%(d) This section does not preclude a provider from requiring that 2 subscriber's unit be vacated before any contractual
entrance fee refund is paid as a result of the subscriber’s electiau to terminate a continuing care agreement.” Art. 70B,
§15A(d). :

- m e e m = m -

a. Refund Upon Disclharge by Provider after Occupancy.
“[y the event of a permissible dismissal or discharge, the provider shall pay to the discharged subscriber a refund equal to the
subscriber's total entrance fee divided by the subscriber's years of expectad life at admission multiplied by the subscriber's
vears of expected life at discharge or dismissal. Years of expected life at admission and at dismissal or discharge shall be
computed at the time of discharge or dismissal. The computations shall be based upon the appropriate life tables in the most
recently published version of the United States Decennial Life Tables published by the U.S. Department of Health and

lixllll)i\.llll.l...!llI|llllll..llllﬂl!ll.\lI!lIlIltilIlll.llllll..\l.l.l.a.llllll\lllllll L T e i
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Haman Services.” COMAR 2 rmﬁ 1).

b. Refund Upon Discharge Due Later of 60 days of Discharge or Vacating Uwnit.
« refund paid after a permissible dismissal o discharge shall be paid within 60 days of the later of the: (a) Effective date of
the discharge or dismissal; or (b) Subscribec's vacating the unit.” COMAR 31C(2).

" ¢. Multiple Subscribers - Refund upon Discharge of One Subscriber -- Optiou to Terminate and Receive
Refund.
“n the event of a discharge ar dismissal of one subseriber from a unit occupied by two or more subscribers, the subscriber not
discharged from the unit has the option to terminate the agreement and receive a refund based on the formula described in §C
o this regulation” COMAR 31D. ___________. s

d. Multiple Subscribers - Refund apon Discharge of Two Subscribers.

“In the event of a discharge of two subscribers who contracted for a single two-subseriber uuit, o in cases where the option in
§D of this regulation is selected, the refund shall be caleulated based on the assumption that the entrance fee is attributable in
equal shares to each subscriber. One hatf of the entrance fee is multiplied and divided by the appropriate life expectancy of
each subscriber, and the results added to determine the tolal refund.” COMAR. 3 LE.

Where
(§ and page)

[
JE i -
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A. Traunsfer within the Community - Relocation Limited.
“State that a subscriber may not be refocated from the cubscriber's uait except to protect the health or safety of the subscriber
or for the general and economic welfare of other subsccibers of the facility;” COMAR 28A(6).

1

lllllllll [ s |

As noted at Part TILE above, COMAR 32.02.01 31 B(4) provides that an agreement may yecognize that 2 subscriber may have to be moved in the

event of an emergency. Except in an emergency, a provider may not move a subscriber to a higber level of care (¢.g.; from an assisted living unit to a
comprehensive care bed) without the subscriber’s coasent, or, if the subscriber is not competent, the consent of the subscriber’s authorized representative.
Maryland law recognizes the right of 2 competeat adualt to refuse treatment. Mack v. Mack, 329 Md. 188,214, 618 A22d 744, 755 (1993). Persons who are
unable 1o cxercise that power themselves oevertheless enjoy the right. 329 Md. at 211,618 A 2d a¢ 756. A provider capnotl assume the role of health care
decision-maker for its subseribers {by makiog a unilateral decision 1o move a subscrier to a higher level of care) because aq owner, operatar or ciaployee of a
facility rom which a subscriber is receiviag bealth care ;may not serve as a health care agent. See §5-602 Health-General Article, Md. Code Ann. Ilowever, an
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B. Procedures fov Temporary Q::_me in Unit.

“While recognizing the constraints of §A(6) of this regulation, describe the procedures the partes to the agreement ate to
follow in order to temporarily tragsfer a subscriber: (a) From the unit in which the sabscriber resides to another unit within
the facility; or (b) To an accommodation outside of the facility;” Ooz.ﬁw 28A(7

C. Procedures for Returo to Unit.

“Describe the procedures the parties to the agreement are to follow in order to retitrn a subscriber to the unit in which the
subscriber resided befare a tempacary orm:mm.: 007@% 28{AX(8).

B N e

i D. Procedures for Permaneat Change in Unit.

* “While recognizing the constraints of §A(6) of this regulation, desceibe the procedures Eo parties to the agreement are o

+ follow in order to permanently transfer a subscriber: (a) From the unit in which the subscriber resides to another ugit within
”Em ?Q:Q.OHAS\?E_mnnoﬁaon_mao:oimamoﬁrn?9_5.: OOZ?W wmkﬁﬁ
_
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E. Multiple Subscribecs.
“(11) Describe how the procedures for changes, transfers, and returns, whether temporary or permanent, will operate if a unit
is occupied by more thaa ose m:?n:_uowq, COMAR 28A(11).

am = o e m i e o -

ONIDY 40 INFH1YV43a
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agreement may ailow a provider to relocate a subscriber involuntarily to a different accommodation within the facility if: (1} the subscriber is being moved to
protect his ar her health ar safety or for the general and sconomic welfare of the other subscribers of the tacllity;-and (2) the move is not ta a higher level of care
(¢.g., moving & subscriber from one assisted living uait to another because extensive repair work is needed to the unit).

Note that the continuing care regulations do not define the term ..nﬂ.ﬂ@o.p&..: used in COMAR 32.02.01.31B(4}. Accordingly, a continuing care
agreement may use the term pursuant to COMAR 32.02.01 31B{4) without defining it. However, for those providers wishing to include a definition in the
agreewent, either of the following definitions is acceptable to the Department: *“Ewmergency’ means imuminent danger of serious harm to the Resident or other
residents”” “‘Bmergency’ means a situation placing the Resident or othir residents in imminent danger of serious harm.”

i} 8002 8 390

weg(Q
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" COMAR 28A(34).
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5
' B. Disclosure Statement — Reviewed , 1

! “In a separate paragraph, signed by each subscriber, state: "1 have received a copy of the provider's latest disclosure
' staternent, and 1 have reviewed the disclosure statement provided.”;” COMAR 28A(41)

«“State that the provider will make available to each subscriber, upon request, any certified financial statement or disclosure
! statement submitted to the Department;” COMAR 28A(35)

D. Certificate of Registratior.

“State in boldface type of the largest font used in the body of the contract: “A pretiminary certificate of registration or

certificate of registration is not an endorsement or guarantee of this facility by the State of Maryland. The Maryland

Department of Aging urges you to consult with an attorney and a suitable financial advisor before signing any documents.";”

COMAR .28A(39). -

]
' C. Financial Statements/Disclosure Statements Avaifable

|

R

| E. Pre-Certificate of Registration (whevre applicable).

\ “If an agreement is executed before the provider has received an initial certificate foe the unit identified in the agreement,
state: {a) The conditions that the provider must meet to be issued an initial certificate of registration by the Departiment; and
(b) That all deposits and entrance fees shall be held in aa escrow account in Maryland in a financial institution until: (i) An
initial cestificate of registration is issued, (i} A cerificate of occupancy is received, (iif) Construction is complete, and (iv)
The provider has been issued appropriate Licenses or cedificates by DHMIH, MHCC, and the Depactment;” COMAR

e e e — m -
A m e mmm -

F. Conflicts.

1

' “State that if there are differences between the requicements for continuing care certification and the licensure requirements

! for assisted living and compreheasive care facilities, the applicable requirements most favorable to the subscriber will prevail
' while the subscriber is residing in an assisted living or comprehensive care unit.” COMAR 28A(42).

SR B it

Jmom m— -
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G. Subscriber’s Legal Remedies.

-
-
“State the legal remedies available to a subscriber in the event of injury caused by a provider's violation of the Act;” COMAR |
28A(40). n
L. A subscriber may rescind a continuing care agreement at any time if the teems of the agreement ate jn violation of the
terins of this subtitle and the subscriber is injured by the violation. The subscriber shall be entitied to treble damages for ‘
extensive injuries arisivg from the violations,”™ Art. 708, § 14(c). :
2. “Any subscriber injured by a violation of this subtitle may bring an appropriate action for equitable velief or an action
for the recovery of damages in aay court of general jurisdiction. In such cases the court may award reasonable attoruey's fees -
: ta a subscriber in whose favor 8 judgment;is rendered.” Art 708, §19. “
v (NOTE: The following is a sample provision: “Under the continuing care laws set forth in Article 70B, Sections 7 X
:

!

)

!

t

]

1

[}

L}

s through 23, of the Annotated Code omgm?_mua {the “Act™}, Resident may rescind this Agreement at any time if its terms are

! in violation of the terms of the Act and Resident is injured by the violation. In such case, Resident will be entitled to treble

' damages for extensive injuries arising from the violations. In addition, under the Act, in the event Resident is injured by a

! violation of the Act, Resident may bring an appropriate action for cquitable relief or ag action for the recovery of damages in
1 any court of general jurisdiction and, if a judgment is rendered in the Resident’s favor, the court may award reasonabie

1

+ attorney’s fees to Resident.”)

» H. Amendments. .
i “The provider shall request approval from the Department for any modification, addijtion, or deletion to the terms of a
continuing care agreement, before the agreement is offered to or used with subscribers.” COMAR 28[). See also COMAR
J5A06)(0). . . ‘

(NOTE: The following is a sample provision: “This Agreement may not be amended without the prior approval of the

t
t
[
i
{
1
t
1

¢ A. Unit Alterstioas,

“If any additional costs or charges wili be incurred by the subscriber for any madifications 1o the unit requested by the
subscriber, provide a separate, written addendwn to the agreement hat; (2} Describes the costs or charges; (b) 1s signed by

; the subscriber; (¢} States whether the additional costs or charges will be relunded in the event of cancellation or termination;

. and (d) States whether there will be charges or costs assessed against the subscriber or the subscriber’s estate for restoration

[}
[}
L§
1
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.

: wheun the subscriber permanently releases the unit;” COMAR .28A(23}. '

R EEEEEEELEE JOR
1 B. Subletting. , )
¢ “State whether the subscriber may assign the use of a unit to another and, if so, under what conditions;” COMAR .28A(22).

. C. Funeral/Barial.
' “State whether funeral and burial services are furnished by the provider;” COMAR 28A020).

_
-
"E.m.:v%nz._unﬂ}umcn_.mzcum. . . “
' “State that subscribers have the right to: {a) Organize and operate a subscriber’s association at the facility; and (b Meet “
L
-

m E. Provider's Religious/Charitable Affiliation.
' “Describe any religious or charitable affiliations of the provider,” COMAR 28A(24). “Describe the extent t which an
. affiliate mmmwm‘mwm&m:,@mwlﬁmnhwmvwm_m@_m..mm:x the financial and contractual obligations of the provider;” COMAR .284(25).

1 ¥. Internal Grievance Procedure.

G. Provider’s Writtent Rules.
“State that the subscriber has received, at least 2 weeks before signing the agreement, the current version of the written rules
of the provider;” Article 70B, §13(a)(9).

NOTE: Please use the following model provision, with or without either or both of the two parts of the model provision
hown in italics: .

I

subscriber, typically “Resident "] acknowledges that [insert term used in the continsing care agreement to refer to
the subscriber, typically “Resident” ] has received at least two weeks before si gning this [insert tevm used to refer to
the continuing care agreemeat, typically “Agreement”] a copy of the current version of the written cules of [insert

—
-
_
-
_
_
_
"
-
mumanmﬁdm%mqoiaaaBm«nmmﬁmQﬁﬁamlNmnssammm.a%mSa:.:zmumnawmnm&mamia uﬂn,m:.e%m “
_
.
-
.
r
-
name of Provider), which are subject to change by [insert name of Provider] from time to time. !

: ‘

CAUSERSOL PR C-RMCONTRACTWORK SHEET 06 ROVIDER) 12-24-06DRAFT.LXOC December 24, 2006
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.
“ YIII. MISCELLANEQUS ART. 7B wmos_ﬁﬁmy TS AFPLICABLE TO mczm CONTINUING CARE AGREEMENTS

Most of the issues addressed in this Part VII{ are far more complex than those addressed in Parts I through Vil above. It is
beyoad the scope of this worksheet ta discuss these issues in detail, but a limited amount of information is provided below with
regand to them so the issues can be identificd and addressed.

A. Assisted Living Programs.

In structuring fts continuing care agreement, a provider needs 1o decide whether it wants to comply 45& Article 708, §13(d)
or COMAR 10.07.14.12 and .13. Providers who elect t0 come under Article 708, MEA& are to so indicate in the column to
the right.

Note that some providers who elect to come under §13(d) integrate the assisted living provisions into the main body of the
continuing care agreement, Other providers electing to come under §13(d) instead attach their current assisted living
addendum (complying with §13(d)) as an addendum to the continuing care agreement, but provide for the subscriber to sign
the then current assisted living addendurn (which would also need to comply with §13(d) and be approved by the Department
before usage) before a move to assisted living.

The following is provided for the use of providers m_aﬁ_zm to come under Article 708, §13(d}, who are to indicate in the
column ta the right where each of the following requirements {3 met in the continuing care agreement:

Under §13(d)?
-Yes_
-No

“In addition to any other requirements of this section, if a provider's continuinyg care agreement includes a pravision to provide
assisted living program services and the provider does not execute a separate assisted living agreement, cach continuing care
agreement executed between a subscriber and a provider shall include with regard to the assisted living program:

(1) A statement of the level of care for which the assisted living program is licensed;

(2)  As part of the procedures to be followed under subsection (a){4) of this section, if the subscriber is transferred to
an assisted living program, the procedures to be followed by the provider for notifying the subscriber of the level of care
nceded by the subscriber;

..._..__-_..._-----------..._-_----..--...--—-—_....-__--_..-.._.‘r
T P N A
T T T ) - - -

T T T e _——— -

_ 3 A statement indicating the optious available to a subscriber if the subscriber's level of care, after admisston toan _{ )

If the provider’s form assisted fiving agreement/addendum is intended to alse be entered jnto by individuals who are not continuing care

subscribers, providers in dralling it peed to take itto account whether or not the provider is relying on a certificate of need exemption for its comprehensive care
beds, which greatly limits the extent, if any, to which such individuals may use the comprehensive care beds. See Health General Article, Sections 19-114(d),
19-123 and 19-124 and COMAR 10.24.01.03K.
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(4} Based on a sample list of assisted living program services maintained by the Departrnent of Health and Mental
Hygiene, a statement of those services provided by the assisted living program and those services not provided by the assisted

living program;

(5) A statement of the obligations of the provider and the subscriber or the subscribers agent as to handling the

finances of the subscriber;

(6) A statement of the obligations of the provider and the subscriber or the subscriber's agent as 10 disposition of the

subscriber's propecty upon discharge or death of the subsceiber; and

(7)  The applicable rate structure and payment provisions caveriag: (i) All rates to be charged to the subscriber,
including: ]. Service packuges; 2. Fee-for-seryice rates; and 3. Aay other nonsecvice-related charges; (ii) Criteria to be used
for imposing additional charges for the provision of additional services, if the subscriber’s service and care needs change;

(iii) Payment arrangements and fees, if known, for third-party seryices not covered by the continuing care agreement, but
arcanged for by either the subscriber, the subscriber’s ageat, or the assisted living program,; {(iv) Identification of the persons
respousible for payment of all fees and charges and a clear indication of whether the person's réspousibility is or is not limited
to the extent of the subscriber's funds; (v) A provision for at least 45 days’ notice of any rate increasé, except if nccessitated by
a change in the subscriber's medical condition; and (vi) Fair and reasonable billing and payment policies.” Art. 70B, §13(d).

The following is the “sample list of assisted living program services maintained by the Department of Health and Mental

Hygiene™ described in Art. 708, §13(d)}4) above:

“THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE'S
Art. T4B §13(D}4) Sample List of Services
Provided by Assisted Liviag Programs

1. Room

2. Furniture for the subscriber’s room (unless the subsceiber brings personal furniture)
3. Three well balanced meals and additional suacks each day

4. Special diets :

5
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Personal care services (consistent with subscriber’s needs and service plan), including:

*

Assistance with and/or supervision of activities of daily living,
including: eating, personal hygiene, mobility, toileting, and dressing

Provision and/or facilitating access to appropriate health care and social
services, including: social work services, rehabilitative services, home
health services, hospice services, skitied nursing services, physician
services, oral health care, dietary consultation and services, counseling,
psychiatric services, and other specialty health and social wark services.

Provision andfor fucilitating access to social and recreational/services,
including facilitating access to spiritual and religious activities consistent
with subscriber’s background and preferences.

Initial assessment and periodic reassessment of subscriber's ability to seff~administer medications
Assistance with and/or administration of medications (consistent with subscriber’s needs and service plan)

Hand/tube feeding

Catheter care

Colostomy care

Pressure sore or ather wound care
Incontinent care

TV therapy

Oxygen therapy

Suctioning

Tracheotomy care

Transportation to medical appointments
Radiology (x-ray services)
On-site laboratory

On-site pharmacy

December 24, 2006
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s Geriatric chair
s Wheelchair
s Pressure matirvess
* Trapeze
24. Beauty and barber services”
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 YII. MISCELLANEOUS ART. 70B REQUIKEMENTS APPLICABEL TO SOME CONTINGING CARE AGREEMENTS : Where "
i t

' 0

B. Compreliensive Care Program.

Many providers utilize 2 contract structure whereby certain subscribers enter into comprehensive care agreetnents based
upon DHMH’s two form comprehensive chre agreements, which are entitled “Resident Admission Contract of [MName of
Facility]” and “Resident’s Agem: F inancial Agreement With |Name of Facility]”. The Department has noted that, for most
providers electing (0 use these two form DHMH agreements, the following two changes need to be made to confornm them to
the Article 70B continuing care laws. ,

First, see the sixth parageaph of Section 3.8 of the DHMH form Resident Admission Contract. This paragraph inforns the
resident that if the resident is no longer able of pay for care and is not. eligible for Medical Assistance, the provider will notify
the resident of its intention te discharge the resident for nori-payment. For most providers, this provision is not in accord with
e possibility of charitable care set forth in the continuing care agreement pursuant to COMAR .28A(13). If charitable care is
a possibility in comprehensive care, this DHMH form agreement needs to be revised to reflect that fact. For example, a A
provider could, e.g., insert the following at the end of the first sentence of the sixth pardgraph “, unless we decide to wholly or
partly subsidize you pursuant to the terms of your [insert title of continuing care agreement].” Note that a simifar change
would also be needed in the sixth paragraph of Secticn 3.8 of the DHMH form Resident's Agent Financial Agreement.

Second, see Section 4.F of the DHMI{ form Resident Admissicn Contract, which conflicts with the continuing care laws.
The following is a suggested revision to the first patagraph of Section 4.F and the first sentence of the second paragraph of
Section 4.F, which several communities have used and which the Department finds acceptabie: .

You have the right to remain here, and you may not be wanstetred or discharged against your will, unless both (i)
the transfer or discharge is permitted under the terms of your [insert title of continuing care agreement] and (ii) one of
the following reasaas exists for the transfer or discharge: (a) your condition has im praoved so that you no longer need
the services we provide in this compeehensive care facility; (b) the transfer or discharge is necessary for your welfare
and your needs cannot be met by this comprehensive care facility; {¢} the healih or satety of an individual in the
Facility is endangered; (d) you, after reasonable and appropriate notice, have faifed 1o pay (or through vour insurers
have failed to pay) for a stay at the Facility; or (e) this comprehenstve care facility ceases ta operale.

If the Facitity determines that the transfer or discharge is permitted under the terms of your [insert title of continuing
care agreement] and identifies:one of the reasons listed in {a) through (¢) above for the transfer or discharge, we will
(i) comply with the terms of your [insert title of continuing care agreement] with respect to the transfer or discharge
and (ii) notify you and your family member, guardian, or representative by letier sixty (60) days in advance.

Note that a similar change would also be needed in Section 4.F of the DHMH form Resident’s Agent Financial Agreement.

MMy e m e e e MM W e e o e A M e R e e = m e e e A i em Y o m

GMSERSWLLPOCCRE-DINCONTRACTWORE SHEETOG(PROY IDER) [ 2-24-06DRAFT.DQC December 24, 2006 Page 17

.



C. Subordination.

The issue of subordination is complex. This is partly due to Article 70B, Section 16, which does not allow waivers of
statutory provisions inténded for the benefit or protection of the subscriber. [t is also complex due to Article 70B deposit,
entrance fee,-escrow and refund laws. The Department has been willing t¢ allow providers whio wish 1o include a
subordination provision in their continuing care agreements to do se if they also suitably provide that rights arising under
Article 70B may take precedence over the subordination provision. For example, a number of subordination provisions
approved by the Department begin with the phrase: “Except as may be limited by rights arising under Articte 708 of the
Annotated Code of Maryland,”.

D. Startup CCRCs;, CCRC Conversions and Adding “New Units” at Existing CCRCs.

The development of startup CCRCs, the conversion of existing nonCCRC facilities into CCRCs, and the development of
“new units” (as defined in Regulation .01 >Am3v at existing CCRCs all raise special continuing care agreement issues,
particularly with regard {o depasits and the escrow of funds, that are beyond the scope of this warksheet. Providers intending
to use the continuing care agreement for such uses are to list the intended use (i.e. startup CCRC, conversion, or “new units” at
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TOB 1) voeereeiieiins 10413 770B 16 ..o 10-450
70B 11g) ooooeiieeennns 10-413 70B 1T .ooiverrioeeons 10441
721320 B 11+ R 10-414 70B 17A{8) ...........es 10-464
70B LA .o 10-414  70B 17AM) .......-.- 10-465
70B 11G) ..ol 10-415 70B 17Ac) .........iee 10-466
70B 1K) e 10-415 70B 7A@ ..e.ooeee-n 10487
708 1D L 10-403 70B 17A() ......ovenins 10-468
70B 11A@) ..ol 10-426 70B 17TAMD) ......oooo-. 10-468
0B 11AM) oo 10427 0B 17A@) ...oooiiiens 10-488
307



Former Provision Revigsed Provision Foermer Provision - Revized Provision

" Art. Bee. Art, - Sec. Art. Sec. Art, See.
TOB 17AGR) ...ivveeieen. HU 10-489 © TOB 26{e) ~.oveiiieins.. HU 10-601(1)
TOB 18 veveeevrinins e : 10-496  70B 26() ....... erins 10-501(d)
TOB 1BA .ivieeniio.. 10-497. 70B 26(g) .......oee.... © Daleted
0B 19 ..ieeiiiiiienn.. 10-498 10-501(3)
90B 20(8) ...iieieininn : . 10488 0B 2500 ieviriiii.,. 10-50i(e)
70B 20(b) .ooeiiivrinnns 10489 70B 26(D) ...oioenvnn.n. 10-501(5)
T0B 20(8) .civvvriininns 10499 - 70B 26() .......coioie. 10-501(h)
708 20{d) ...l 10488 70B 28(k) ..oveevion-.. : 10-501()
0B 20(e) .iriiiinrenes - 10-489  70B 263 ..oeeiiiiiiian. 10-301(h)
0B 20A coiiiiiiinn.. L. 10-473. - TOB.27(2). »..iiiiiinn.. 10-502(a)
OB 20B  .iiieeieanns 10-474  TOB 27(h) ..oiiirinninn. 10-502(b)
0B 200 .....ieeiiiie.. : 10478 TOB 27(c) cveeiverinnnnns : 10-510
T0B 20D ..ioviininin 10-476 70B 28 .iieeiiiiienl. 10-503
TOB 20E ...ociiinininns 10477 70B 28 ....iolal. : 10-502(a)
T0B 20F ...viireierin, 10478 70B 29 ... ....oiiie.... 10-504
R 200G ...iiiaennn, 10-479  70B 80(a) .............. 10-507(a)
0B 20H oviiiiiennn. 10430 70B 30(b) ... 10-507(a)
FOB 20-1 ..ooivrennnnnn 10481  T0B 30(e) .....ooiiin.. 10-507()
0B 203 oo, 10482 70B 30(d) ...l 10-506
0B 20K .iviieiiiinien. 10488  70B 3i(a) ...ooiiion.e. 10-508(a)
T0B 0L .ooiiiiiiinnnns 10-484  70B 31(B) ....iiiiiinnes 10-508(L)
70B .20M ...l 10485. T70B 31{c) .......ocee.... 10-508(¢)
0B BON ...oveninenes 10-486 . 70B 83U ......oeoenol. 10-508(d)
708 20-0 ....ieviienn. 10-487  70B 31e) ..veoiiin... —19-509(a)
0B 20P ..eieieennn.. : 10488 70B 31 .....eveen 10-509(b)
0B 20Q ..oeiineenis . 10-489° 0B 31(8) --vvrerirninn. 10-50%c)
70B 208 ...oiieiiiieinns 10490 70B 3L . ..eveeenen.. 10-509(d)

. 70B 208 .oeiiiieiens ‘ 10-491  70B 31 ..ovevienion... : 10-609(e)
T0B 28T oo, 10492  70B 810G) ........o.. 10-509(h)
TOR 21 el 10483 70B S1k) ......eei.... 10-509(H)
T0B 22 iveiiiiiiniinns 10418  70B 21 .....veiiiinnn. 10-50%g)
TFOB 22 orriiiiiirnenn 10460 708 32 ..ol 10-505
708 22A(8) ...evieenn... 10-401() . 70B B3(ak"...........h0n 10-513(a)
70B ZRAMD) .ooviriiiens 10-454 7T0B 33(b) ....viiin.o.. 10-516(c)
70B 22A02) ......cieins 10.454  T0B 33} ...eviieeinn--s 10-513(c)
70B 22A04) ....ooee... 10-455(b) T0B 34a) .............. 10-514(a)
708 22A0X1) ........., 10-455(s) T0B 34(b) .............. 10-516(a)
70B 22A(eX2Z) ...oeei-. 104558(c) TOB B84} -.....oiiniis 10-516(b)
70B 22A(0) ..oeiiie..... 10-455(d) 70B 3&d) .............. 10-514@) -
0B 22A08) ..ooviininnn. 10-456  T0B 34e) .......veee.... 10-516(d)
708 22AM) ............. 10-457 70B 35(a5 .....eonie.... ' 10-5156(a)
708 22AG0) ..ooiieevnnn . 10457 TOB 350 ...l 10-516(c)
70B 2280) coivevrainnn- 10-458 TOB 35(0) .eeieiuriinn... 10-516(c)
70B 22A(K) ..ol 10-458 T70B 35(d) .......... 10-615()
70B 22A0) ...l 10-458 70B 36(a)1) ........... 10-801{g)
708 22A0(m) ....ieeen... . 10-458  70B 86(a)(2) ... ....... 10-501(b)
70B 224(n) ,....... e . 10-459 . 70B 368X ... . 10-601(c)
708 22A00) ....coiveenns 10-402(s) 70B 88(b) .............. 10-602(a)
T0B 22A(P) oervirirn... 10-402(b)  TOB 38(C) .vovrieeirennnn 10-602()
OB 23() ..iieiiiiinnn, {part) 70B 36(d) .............. 10-604

10-402(h)  70B 36{e) .......ci.iinn. 10-603(a)

TOB 23(8) vrverniiins (part) TOB 36( ... 10-805(a)
10-402(e) 70B 36(g) .....oecirninn 10-605(b)

708 23 ..oviiein... 10-402(d) 7OB 36(h) .............. 10-5805(c)
TOB 25 e Deleted 70B 36(1) ............... 10-603(h)
10-214  T0B 36G) .....ooinien 16-606

T0B 28£a) ....iiiienan. 10-501(a} 70B 36(k)} ......o....... 10-607
TOB 26(b) .vrvrirrinnnn. 10-501(c) 70B 45(a)(1) ........... 10-701(a)
TOB 26(C) eveeriianan.. 10-501(0)  70B 45(aX2y ........ 10-701(b)
TOB 25(d) -oviviiennn.. 10-501(c) 708 45(=a)X3) ........... . - (pazt)
508

e
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Axt. Sec. Art. Sec. Art. Sec, Art. See.
70 45(e)8) .-........HU - 10-7010) 83C 2-115(B) ... HU 9290
70B 45(a)3) ..eieeieno- {part) 83C Z15c) ........... 9-21.9(a)
. 10-701(c) 83C 2-115(d ..ovrveee-. 2-219(b)
70B 45a)X4) ..veveenns 10-701(d)  83C 2-115(e) ..........s 9.21%(c)
720B 45(a)5) ....e..--. 10-701(e) 83C 2-115(f) .......eies 9-219(d)
TOB 45(0). .eeviiiiiinns 10-902  &3C 2-115(g) ...eeoee--- 9.213{e)
C70B 45c) ...l ""10:702 © 83C 2-135(h) 7 .oeeveeens " 9-219(D
TOB 45(d) ..vviiiiiniinn 10-703 83C 2116 .....ooeeennn- 9-218(a)
70B 45() ..oiiiiiienenns 10-704 83C 2-117(a) 9.226
TOB 450 .vioireiiinnns 10-704 B83C Z-11WB) ......-e. .- 9-293
TOB 45(g) veevevrrrnisie 10-705 83C 2-118(8) ......-..-- 9-227(a)
708 45(h) .oviiriiaiinns 10-706 83C 2-118(YL) ........ 9.227(b)
T8A BB e . Daleted 830 2-118DbX}2) ........ 9.227(s)
. . GRN  83C 2-118(¢) ..........- . 9-227(b)
830 1-101(8) .....ceee.- 9-101(a) 83C 2-118(d) ......--... 9-227(2)
83C 1-101h) ...vivven-n 9-101(b) 83C 2-118(8) ......-.--- 9-227(d)
83C 1.101&) ......vh. Deleted B83C 2-118® ............ 9.227(b}
’ 9-101(d) 83C 2-118(g --------..- 0221 -
830 1-101d) ........... . 8.101(c) 83C 2-118(h) ... 9-221(b)
83C 1-10H{e) ........... Deleted 53C 2-118(G)  .......voin 9.221(c)
9-101(d) 83C 21181 ............ 9-229
83C 110U .....vell. Deleted 83C 2-119 ... 9-280
: 9-101(d) 83C 2-119.1 ............ - Deleted
830 1-10Lg) ..ooveeenn- 8-101(d) GRN
83C 2-10Ua) ......o.... 9-201 83C 2-120 .........oen. . 9.251
830 2-101D) ~eererennn. 9.223 83C 2-121 .ooeiiiiioiies 9.239
830 2.102(2) .vevrerrnns 9.202(2) 83C 2-122 .... 9-233
830 2-102(bX1) ".....vvs 9-202(c) 83C 2123 ......eoenes 9-235
. 88C 2-102(bX2) ......n. 8203 83C 2124 ... 9-236
830 2-102(c) ..eireee--- GO0g(d)  B3C 126 ...l 9.254
83C 2-103(3) .....voenn- 9.206 83C 2-126 .ieiiiioieiees 0.243
83C 2-108®) -....oenl. 9.908 83C 2127 .oeiviiineanns 9-241
83C 2-103(e) ...o.o.. .- 9.208 83C 2-127.1 ... 9.240
83C 2.103(d) ...oeeven.- 9.207 83C 2128 .......oooo-s §-244
83C 2-104(a) 9.204(c) 83C 2-129 ......eeeee 9-208
830 2-104(®) .......vinn 9-204(b) 83C 2-130 .....ooooo-- © 9242
83C 2-104(c) ... 9.204(d). B3C 2-181 ...ieneinnn 9245
83C 2-104d) ........... 9-202(e) 83C 2-132 ....eiven-. 9-208
83C 2-104(e)1) ...-.-. 9-204(e) B83C 2-134 .........iene 9246
83C 2-104{e}2) -.....-. 9-204(e) 83C 2-138 9-237
B3C 2-104(eX3) ........ 9-204(f) 83C 2186 ooiiiiiiens 9.239
83C 2-104(f) .......cen- * 9.205 83C 2-13T .oeeiiiiiinns 9.233
83C 2-104(8) ........n.. 9-204(b) 83C 3-10L. .....oeiihen- 9-801"
§3C 2-104) -.... e - 9:218(a). 85C 3102 ...l 3:508
83C 2-104GX1) ... .- 9-218(c) 83C 3-108 ...........ees '9.303
83C 2-10403)X2) ........ 9-218(h) 83C 3-104 9-304
83C 2-104(1) ...ireonne- 9-204(a) 83C 8-106 ..........oens 9-305
83C 2-104() .....vvins 9.204(g) 83C 3-106 .............. 9:306
83C 210400 ......v-nn- 8-222(b) 83C 3-107 ... 2-307
83C 2-106 ....oiiiinn. 9.210 83C 3-108 .............. 9.308
830 2108 .....eiienn. 9211 83C 3105 ... 9.309
83C 2-107 ..l 0.212 83C 3-110 .....- R 9.310
83C 2-108 .iiviviieno-- 9-213  83C 4101(a) ....cooeiie 5.401(a)
230 2-109 ... 0.214 83C 4-101(0) ......-a-. Deleted
830 22110 ...iieviiies 9-215 9-401(c)
83C 2111 .....oieeees 9.216 830 4-101(c} ....... 9-401(b)
880 2-112 ... 9-222(s) 83C #101d) -........i 9-401(c)
S3CY 2-113 oo 9-221(a) B3C 4.101(e) ...ooeoo- Treletod
830 2114 ...ieeenenn 9.217 9-4901(c)
83C 2-115(8) .......-on 9.21%(a) 83C 4101 ....oioe-e 9-401bj
-509



